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BEFORE THE ARIZONA CORPORATION COMMISSION
MARC SPITZER

Chairman
WILLIAM A. MUNDELL
Commissioner
JEFF HATCH-MILLER
Commissioner
MIKE GLEASON
Commissioner
KRISTIN K. MAYES
Commissioner

IN THE MATTER OF ILEC UNBUNDLING Docket No. T-00000A-03-0369
OBLIGATIONS AS A RESULT OF THE

F EDERAL TRIENNIAL REVIEW ORDER NOTICE OF FILING

STAFF REPORT

Staff of the Arizona Corporation Commission (“ACC”) hereby files its Staff Report on
the 90-day phase of this case. Staff recommends that the Commission not seek a waiver of the
national finding that Competitive Local Exchange Carriers (“CLECS”) are not impaired without
access to unbundled local switéhing for enterprise customers served by high-capacity loops.
Staff further recommends that a hearing should not be held in this matter, and that the

Commission terminate the 90-day phase of this proceeding.

RESPECTFULLY submitted this / 5 day of December, 2003.

Y W, et

(Maureén A. Sbott, Attorney
Legal Divisign
Arizona Corporatlon Commission
1200 West Washington Street
Phoenix, Arizona 85007
Telephone (602) 542-6022
Facsimile: (602) 542-4870

The original and thirteen (13) copies

of th egoing were filed this
56- \LZ day of December, 2003 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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Copies of the foregoing were

mail_eghand—delivered this

/ day of December, 2003 to:

Lynn Abraham

Mpower Communications
175 Sully’s Trail

Suite 300

Pittsford, NY 14534

Dennis Ahlers

Eschelon Telecom of AZ
730 Second Avenue South
Suite 1200

Minneapolis, MN 55402

Barry Anrich

Comm South Companies
6830 Walling Lane
Dallas, TX 75231

Deborah Arnott

1G2

80-02 Kew Gardens Road
Suite 5000

Kew Gardens, NY 11415

Clyde Austin

Buy-Tel Communications
6409 Colleyville Blvd.
P.O.Box 1170
Colleyville, TX 76034

Jeremy Azif

Connect!

3535 West 7™ Street
Suite 1

Fort Worth, TX 76107

Tom Bade

Arizona Dial Tone
7170 Oakland Street
Chandler, AZ 85226

Sharon Belcher

El Paso Networks
1001 Louisiana Street
Houston, TX 7702

Timothy Berg
Fennemore Craig

3003 N. Central Avenue
Suite 2600

Phoenix, AZ 85016
Attorneys for Qwest

Charles Best

Electric Lightwave
4400 NE 77" Avenue
Vancouver, WA 98662

Penny Bewick

New Edge Networks
P.O. Box 5159
Vancouver, WA 98661

Mitchell Brecher

Greenberg Traurig, LLP

800 Connecticut Avenue NW
Suite 500

Washington, DC 20006
Attorneys for Mountain Telecom

Ronnie Brookover

Arizona Telephone Company
P.O. Box 5158

Madison, WI 53705-0158

David Bryson

Jato Communications
1099 18™ st.

Suite 2200

Denver, CO 80206

Joan Burke

Osborn Maledon

2929 N. Central Avenue

Suite 2100

Phoenix, AZ 85012-2794

Attorneys for AT&T Communications
of the Mountain States and XO Arizona
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Barbara Burns

Paul Masters

Ernest Communications
6475 Jimmy Carter Blvd.
Suite 300

Norcross, GA 30071

Thomas Campbell

Lewis & Roca

40 North Central

Phoenix, AZ 85004

Attorneys for Time Warner Telecom
and Worldcom

Jonathan Canis

Kelly, Drye & Warren, LLP
1200 19" Street NW

Fifth Floor

Washington, DC 20036

Jodi J. Caro

Looking Glass Networks
1111 West 22" Street
Oak Brook, IL 60523

Keven Chapman

Fred Goodwin

Carol Paulsen

SBC Telecom

1010 N. St. Mary’s

Room 13K

San Antonio, TX 78125-2109

Patrick Chow

Brooks Fiber Communications
of Tucson

201 Spear Street

9™ Floor

San Francisco, CA 94105

David Conn

Caprock Telecom
McLeodUSA

6400 C. Street SW

Cedar Rapids, IA 52406-3177

David Costello

Prism Arizona Operations
11 Beach Street

New York, NY 10013

Jeffrey W. Crockett

Snell & Wilmer

One Arizona Center

Phoenix, AZ 85004

Attorneys for Arizona Local Exchange
Carriers Association

Brenda Crosby

Rio Virgin Telephone Company
P.O. Box 189

Estacada, OK 97023

Mark DiNunzio

Cox Arizona Telecom
20401 North 29" Avenue
Suite 100

Phoenix, AZ 85027

Pat Dixon

Beverly Jackson
CP

200 Galleria Pkwy.
Suite 1200

Atlanta, GA 30339

Thomas Dixon
Worldcom

707 17™ Street

39" Floor

Denver, CO 80202

Steven Duffy

Isaacson & Duffy, PC

3101 N. Central

Suite 740

Phoenix, AZ 85012-2638

Attorneys for Sprint Communications

Mike Duke

KMC Data

KMC Telecom V

1755 N. Brown Road
Lawrenceville, GA 30043
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Joseph Dunbar

Intermedia Communications
201 Spear Street

9" Floor

San Francisco, CA 94105

Jeffrey Elkins

Caltech International Telecom
P.O. Box 837

San Ramon, CA 94583

James Falvey

E.spire

Xspedius Management Co. of
Pima County

Xspedius Management Co.
Switched Services

7125 Columbia Gateway Dr.

Suite 200

Columbia, MD 21046

Kevin Fewell

Virgil Barnard

Copper Valley Telephone
Valley Telephone Cooperative
P.O. Box 970

Willcox, AZ 85644

Catherine Fox
Susan James

Adelphia Business Solutions Operations

712 North Main Street
Coudersport, PA 16915-1141

Karen Frame

Covad Communications
7901 Lowry Boulevard
HQKO02D84

Irving, TX 75039

Dennis Halm

Pac-West Telecomm
4210 Coronado Avenue
Stockton, CA 95204

Marla Hanley

Smoke Signal Communications
8700 S. Gessner

Houston, TX 77074

James Harlan

Allegiance Telecom, Inc.
9201 N. Central Expressway
Dallas, TX 75231

John Hayes

William Hayes

Table Top Telephone
600 N. Second Avenue
Ajo, AZ 85321

Mike Hazel

Jacqueline Manogian
Mountain Telecommunications
1430 Broadway Road

Suite A200

Tempe, AZ 85282

Eric Heath

Sprint Communications
100 Spear Street

Suite 930

San Francisco, CA 94105

Rob Heath

AFN

9401 Indian Creek Pkwy
Suite 140

Overland Park, KS 66210

Terrance Hinkston
CenturyTel of the Southwest
P.O. Box 85997

Pueblo, CO 81008

James Hirschy

Rural West

20717 N. 83" P,
Scottsdale, AZ 85255

Schula Hobbs

DSLnet Communications
545 Long Wharf Drive
5" Floor

New Haven, CT 06511




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TR

Pat Howard

QuantumShift Communications
88 Rowland Way

Suite 145

Novato, CA 94945

William Hunt

Level 3 Communications
1025 Eldorado Blvd.
Broomfield, CO 80021

Curt Huttsell

Citizens Telecommunications Co.
of White Mountains

Citizens Utilities Rural

Electric Lightwave

Navajo Communications Company

4 Triad Center

Suite 200

Salt Lake City, UT 84180

Ron Johnson
Centurytel Solutions
100 Centurytel Drive
Monroe, LA 71231

John Jones

CenturyTel

P.O. Box 4065

Monroe, LA 71211-4065

Mindy Kay

Williams Communications
One Technology Center
Mail Drop: TC-&B

Tulsa, OK 74103

James Kenefick
Net-Tel

11921 Freedom Drive
Suite 550

Reston, VA 20190

Rex Knowles

XO Arizona

111 E. Broadway

Suite 100

Salt Lake City, UT 84111

Gregory Lawhon
Telecom Resources
2020 Baltimore

Kansas City, MO 64108

Todd Lesser

North County Communications
3802 Rosencrans

Suite 485

San Diego, CA 92110

Trudy Longnecker
Patrick McGuire

RCN Telecom Services
105 Carnegie Center
Princeton, NJ 08540

Lisa Loper

Teleport Communications Group
One AT&T Way

Bedminster, NJ 07921

Pantios Manias

El Paso Global Networks
El Paso Networks

1001 Louisiana Street
Houston, TX 77002

Edward Marsh
Verizon Avenue

2 Conway Park

150 Field Drive

Suite 300

Lake Forest, IL 60045

Jennifer Martin
Terry Natoli
Teligent Services
460 Herndon Pkwy.
Suite 100

Herndon, VA 20170

Lynne Martinez
Pac-West Telecomm
1776 W. March Lane
Suite 250

Stockton, CA 95207
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Mark McLemore

South Central Utah Telephone
P.O. box 226

Escalante, UT 84726

Steven Miller

Telseon Carrier Services
7887 East Belleview Avenue
Suite 600

Englewood, CO 80111

Richard Monte

Christina Tygielski
Universal Access of Arizona
233 South Wacker Drive
Suite 600

Chicago, IL. 60606

Michael Morris
Allegiance Telecom, Inc.
505 Sansome St.

20" floor

San Francisco, CA 94111

Steven Murray

Winstar Communications
1850 M Street NW

Suite 300

Washington, DC 20036

Michael Patten

Roshka Heyman & DeWulf
One Arizona Center

400 E. Van Buren

Suite 800

Phoenix, AZ 85004

Attorneys for Cox Arizona Telecom,
McLeodUSA Telecommunications,

and Z-Tel Communications

Jacquett Peace

Premiere Network Services
1510 North Hampton Road
Suite 120

DeSoto, TX 75115

Thomas Peck

Prism Arizona Operations
1667 K Street NW

Suite 200

Washington, DC 20006

Teresa Reff

Global Crossing Local Services
Global Crossing Telemanagement
1080 Pittsford Victor Road
Pittsford, NY 14534

Michael Reith

Z-Tel Communications

777 S. Harbour Island Blvd.
Suite 990

Tampa, FL 33602

Robert Richards ,
Accipiter Communications
P.O. Box 11929

Glendale, AZ 85318

Judith Riley

Matrix Newtworks
Telecom Professionals

300 N. Meridian

Oklahoma City, OK 73107

Abdulla Sanders
SanTrac Technologies
P.O. Box 535
Glendale, AZ 85311

Timothy Seat

Z-Tel Communications

601 S. Harbour Island Blvd.
Suite 220

Tampa, FL. 33602

Robert Sokota

Metromedia Fiber Network Services
360 Hamilton Avenue

White Plains, NY 10601
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Charles Steese

Qwest Communications
1801 California Street
Suite 5100 '
Denver, CO 80202

Andrew Stollman
Traffix, Inc.

P.O. Box 535
Glendale, AZ 85311

Glen Stover

OnFiber Carrier Services

333 Market Street

23" Floor

San Francisco, CA 94105-2173

Don Sussman

NAS

13650 Dulles Technology Drive
Herndon, VA 20171

Jeff Swickard

Donald Taylor

Tel West Communications
P.O. Box 94447

Seattle, WA 98124

Brian Thomas

Time Warner Telecom
223 Taylor Avenue North
Seattle, WA 98109

Sharon Thomas
Talk America

12001 Science Drive
Suite 130 '
Orlando, FL. 32826

Jesse B. Tresler

Verizon California

112 S. Lakeview Canyon Road
Thousand Oaks, CA 91362-3811

Mark Trinchero

Davis, Wright, Tremaine
1300 SW Fifth Avenue
Suite 2300

Portland, OR 97201

Todd Wiley

Gallagher and Kennedy

2575 E. Camelback Road

Phoenix, AZ 85016-9225

Attorneys for Covad Communications

Karen Williams

Lane Williams

Midvale Telephone Exchange
2205 Keithly Creek Road
P.O.Box 7

Midvale, ID 83645

Rosalind Williams
Talk America

6805 Route 202

New Hope, PA 18938

Richard Wolters
AT&T

1875 Lawrence Street
Suite 1503

Denver, CO 80202

John E. Zeile

Arizona Telephone Company
dba TDS Telecom

2495 Main Street

P.O. Box 220

Choctaw, OK 73020-0220

Ivan Zweig

Net-Tel

333 Washington Blvd.

Suite 15

Marina Del Rey, CA 90292

Patrick A. Clisham
AT&T Arizona State Director
320 E. Broadmoor Court

Phoenix, AZ 85022 M

Deborah A. Amaral *
Assistant to Maureen A. Scott
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EXECUTIVE SUMMARY
IN THE MATTER OF ILEC UNBUNDLING OBLIGATIONS AS A RESULT OF THE
FEDERAL TRIENNIAL REVIEW ORDER
DOCKET NO. T-00000A-03-0369

On August 21, 2003, the Federal Communications Commission (“FCC”) released its Report and
Order on Remand and Further Notice of Proposed Rulemaking, In the Matter of Review of the
Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, Implementation of
the Local Competition Provisions of the Telecommunications Act of 1996, Deployment of
Wireline Services Offering Advanced Telecommunications Capability, CC Docket Nos. 01-338,
96-98, and 98-147 (“Triennial Review Order” or “TRO”).

The FCC made a presumptive national finding that local circuit switching for business
(enterprise) customers served by high-capacity loops will no longer be unbundled for
Competitive Local Exchange Carriers (“CLECs”) due to a finding of no impairment. Individual
State Commissions have 90 days from the effective date of the TRO to rebut this national
finding.

No CLECs in Arizona requested that the Commission rebut the national finding of no
impairment. In addition, few business customers in Arizona are being served by CLECs using
unbundled high-capacity loops with unbundled local circuit switching.

Staff recommends that the Commission refrain from rebutting the national finding that CLECs

are not impaired without access to unbundled local switching for enterprise customers served by
high-capacity loops.

T-00000A-03-0369
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In the Matter of ILEC Unbundling Obligations as a Result of the Federal Triennial Review Order
Docket No. T-00000A-03-0369
Page 1

Introduction

On August 21, 2003, the Federal Communications Commission (“FCC”) released its
Report and Order on Remand and Further Notice of Proposed Rulemaking, In the Matter of
Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers,
Implementation of the Local Competition Provisions of the Telecommunications Act of 1996,
Deployment of Wireline Services Offering Advanced Telecommunications Capability, CC Docket
Nos. 01-338, 96-98, and 98-147 (“Triennial Review Order” or “TRO”).

In the TRO, the FCC made a presumptive national finding, among other findings, that
local circuit switching for business customers (also known as enterprise customers) served by
high-capacity loops (i.e., DS-1s and higher) will no longer be unbundled for Competitive Local
Exchange Carriers (“CLECs”) due to a finding of no impairment. The TRO states that individual
State Commissions have 90 days from the effective date of the TRO to rebut this national
finding. Since the TRO has an effective date of October 2, 2003, State Commissions must rebut
the national finding by December 30, 2003. If a State Commission decides to not rebut the
national finding, then the State Commission is not required to act.

Analysis

On October 1, 2003, a Procedural Order was issued which ordered interested parties to
state whether they intended to file evidence in support of a finding of impairment for local circuit
switching on high-capacity loops for enterprise customers. Parties were required to respond by
October 17, 2003. In response to this Procedural Order, the following parties filed comments:
Allegiance Telecom, Inc. (“Allegiance”); AT&T Communications of the Mountain States
(“AT&T”); Cox Arizona Telcom, LLC (“Cox”); Sprint Communications Company L.P.
(“Sprint”); WorldCom, Inc. (“MCI”); and XO Arizona, Inc. (“X0O”). All of these parties stated
that they would not be filing evidence in support of a finding of impairment.

Staff issued its First Set of Data Requests to all ILECs in Arizona on October 3, 2003.
Staff asked each ILEC in the State of Arizona to provide the number of high-capacity unbundled
loops with unbundled local switching combinations the ILEC was providing to CLECs. Staff
also asked each ILEC to provide the total number of unbundled high-capacity loops the ILEC
was providing to CLECs, including those with unbundled local switching combinations and
those without. Of the fifteen ILECs in Arizona, only CenturyTel of the Southwest, Inc. and
Verizon California, Inc. did not respond. All ILECs that responded, except Qwest, stated that
they are not providing unbundled high-capacity loops to CLECs. Qwest stated that it provides
25 combinations of high-capacity loops with unbundled local switching to CLECs. Qwest also
stated that it provides a total of 2259 unbundled high-capacity loops to CLECs (with and without
unbundled local switching combinations). Therefore, 1.1 percent of the total unbundled high-
capacity loops that Qwest provides to CLECs are combinations with unbundled local switching.

T-00000A-03-0369



In the Matter of ILEC Unbundiing Obligations as a Result of the Federal Triennial Review Order
Docket No. T-00000A-03-0369
Page 2

Conclusion

Based on the information provided by the companies (CLECs and Qwest) and limited
demand by CLECs for unbundled high-capacity loops with unbundled local switching, Staff
believes that the FCC’s finding that CLECs are not impaired without access to local switching
for enterprise customers served by high-capacity loops should be adopted. Staff also believes
that the fact that no CLEC initiated a proceeding to rebut the national finding confirms Staff’s
finding.

Staff recommends that the Commission refrain from rebutting the national finding that
CLECs are not impaired without access to unbundled local switching for enterprise customers
served by high-capacity loops. Staff further recommends that a hearing should not be held in
this matter.

T-00000A-03-0369



